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sytessdl. Sbiie

after April 2003, Iraq entered into a new political and constitutional

Abstract

phase, which was confirmed by the issuance of the 2005 constitution,
which entered a lot of detailed adjustments on the manner of the exercise
of power, public authorities in the state, the field of human rights, and the
form of the State,

So it was necessary to stop - after about seven years of
implementation - to assess this Constitution, and the extent of its
commitment regarding the above subjects.

It is noticeable that there are two types of violations that accompanied
the 2005 Constitution, the first is related to the constitution's legislative
formulations, the second was discovered during the years of the
Constitution's application.

And without going into the details of the observations - that we have
included in the study-— we must emphasis two important things the first is
that our search didn't include all the articles of the Constitution but a
fraction of them, second, the document that we had put our hopes on it
was disappointing, filled with lapses and errors - both those that are
nominally be tolerated , or objectively inexcusable — which made us wonder
why the determination on not to modify or re—examine it?
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Abstract

The International Protection from Thermal Retention Phenomenon

The follower of the environmental developments at the international
level and the local one sees that they had the greatest impact in the
emergence of the thermal retention phenomenon which found new climates
that should cease its development and avoid its negative results at various
levels. Thus, the international organizations called for studying this
phenomenon and holding Stockholm conference 1972, where international
conferences continued in holding afterwards to specify and dedicate the
scientific and practical studies to stop the growing of the thermal retention
phenomenon until the conference of Rio de Janeiro was held at early 1990s
upon a UN invitation in order to conclude a framework agreement according
to which the participating countries pledge to prevent the increase of earth
temperature, then came the protocol of Kuto and obliged the participating

countries till 2012 to lower the temperature and stop the gases produced
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by their plants and technological projects so as to pave the way to control
the climatic changes threatening the human future. Conferences an studies
are still continuing this path in order to arrive at practical and legal
obligated results for the main countries causing the most dangerous

phenomenon witnessed by earth.
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Were not intellectual property rights in ancient times, the object of
protection, but there is a need for such protection with scientific progress
and the emergence of modern inventions according to which the possible
dissemination of literature and works in all parts of the world in a different
and sophisticated. It was the invention of the Printing Tools significant
impact in drawing attention to the need to provide adequate protection for
literary and intellectual property. It is no longer limited to copyright, but
other pictures have emerged to exploit the copyright representative in width
and rhythm, representation and transport over the air and through the
publication of works and piped to the public. So began the author hopes for
profit financially from the product of creation and creativity of the idea.

The appearance was the real copyright — as one of the images of
intellectual property — in the eighteenth century after the French Revolution.
Though part of the Principles of the view that the emergence of intellectual
property began in the form of Arab-Islamic customs and protection system
planned by the State, contrary to what some regarded as most correct of
the emergence of intellectual property due to the Middle Ages in Europe.
And demonstrates some of the prosperity of the Islamic civilization in the
heart of Islam, in writing, creativity in all walks of life.
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-Arrét N° 881 du 24 septembre 2009 (07-17.107) - Cour de cassation — Premiére

chambre civile. Bull civ. 20009.

"que [l’inachévement du documentaire par la faute du producteur prive ’auteur de
I’exercice légitime de ses droits moraux, notamment du droit de divulgation et lui cause un
préjudice ouvrant droit a réparation et en déboutant MM. Y... et X... de leur demande de
réparation de [’atteinte portée a [’exercice de leur droit moral en conséquence de
linachévement du documentaire par la faute de la société France 2, la cour d’appel a
statué par le motif inopérant selon lequel I’exercice du droit moral supposait I’achévement
de l’oeuvre et ainsi violé par fausse application article L. 121 5, dernier alinéa, du code de
la propriété intellectuelle et par refus d’application Darticle 1382 du code civil™.
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-Art. (L.335-6): Modifie par Loi n°2007-1544 du 29 octobre 2007 - art. 38 JORF 30 octobre
2007. La juridiction peut prononcer la confiscation de tout ou partie des recettes procurées
par I'infraction ainsi que celle de tous les phonogrammes, vidéogrammes, objets et
exemplaires contrefaisants ou reproduits illicitement ainsi que du matériel spécialement

installé en vue de la réalisation du délit.
4l o gaii Al g ¢ sl 4B cpa (0)) Baladl saa) 5 (Y)
Art. (51): Members shall, in conformité with the provisions set out below, adopt procédures
to enable a right holder, who has valid grounds for suspecting that the importation of
counterfeit trademark or pirated copyright goods. may take place, to lodge an application in
writing with compétent autorités administrative or judicial, for the suspension by the
customs authorities of the release into free circulation of such goods. Members may enable
such an application to bé made in respect of goods. which involve other infringements of
intellectual property rights, provided that the requirements of this Section are met.
Members may also provide for corresponding procedures concerning the suspension by the
customs authorities of the release of infringing goods destined for exportation from their
territories.
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The administrative contract plays a great role in controlling and
running the administrative actirity where the administrations depends, in
establishing contnacts with others by which the administration will be able
to eslcablish, maintain and use public services. Because of the different
opinions existing in the contracts and judicial disputes, it is necessary here
to distinguish between the civil contraets and admini strative contracts.

The distinction between the civil contracts and administrative
contracts should depnd on certain objective criteria not to be set — there
are three standars for distinction — first, the presente of administration as
one side in the contract. Second, relating the contract to gereral service
aetivity third, the un familiar and unmentioned conditions included in the

administrative contract other than civil contracts.
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ABSTRACT

The relics in many country of the world are considered as a cultural
heritage, it is hardly devoid of any country from these relics of the previous
nations and people. As long as man exists on earth there are relics of
consecration of the verse in Surat AL-YASSIN()This heritage has agreat
importance highlight the bright side of nations on the humanitarian and
cultural level. As many of these relics have various attacked of non-
fundamentalist drilling or non-licensed or theft and smuggling, as well as
the attack on these relics by sabotage, so it was necessary to create
legislation to include legal rules to ensure that such protection.

In addition to that spreading cultural awareness across the whole
country about the importance of these relics for the State and its physical
and moral importance, as there are many archeological sites in areas with

predominantly tribal and clan and prevent the competent authorities to
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conduct archeological excavations and the addition must find a type of
cooperation between States through the conclusion of international treaties
and conventions which regulate the return of smuggled and stolen relics
and find a better system for protection of relics.
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The Coalition Provisional Authority (now defunct) to amend the
number of many of the laws of the Iraqi state, including the Copyright
Protection Act (No. 3) for the year 1971. What concerns us about the
amendment is to amend Article Il, which stipulates that: 'These include the
protection of works expressed in writing or the path of sound, drawing,
photography or movement, in particular the following:1-........... 2-
Computer programs, whether the source or machine code that must be
protected as literary'.

As the nature of program development is characterized by the nature
of the preparation of the various other works, especially the preparation is a
business while the other preparation works such as civil works, unless
evidence to the contrary does what you said.

Therefore, varied views on the style of protection required for
software programs to the electronic of the following cases:

I. The civil protection of the software according to the rules of
contractual liability.

Il. The civil protection for software in accordance with the patents
provision.

lll. Civil Protection of the software in accordance with the provisions of
tort.

IV. Civil protection for software in accordance with the rules of
branding.

V. Civil protection for software in accordance with legislation to protect
copyright.

We examine the aspects of protection of the five software and
differentiation, including for the purpose of determination of a civil
protection appropriate for this software and in accordance with the

provisions of Iragi law (the law of copyright protection (No. 3) for the year
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1971), amended by order of the Coalition Provisional Authority disbanded
number (83) for the year 2004.
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The complexity of administrative work, and the complexity of relations
between the administration and personnel, and the multiplicity of
administrative decisions and diversity, and the means used in
administrative work in general, and technology including, in particular,
became the abuse of power and diversion of public interest, of the
manifestations and basic features of modern management. As is known, as
a work of administrative decisions issued by the administrative department
of the hand, the most important means used by the administration to carry
out the tasks entrusted to it, for the purposes of the public interest.

In many cases, the Administration of administrative decisions through
the discretionary powers enjoyed by, the use of these management powers
granted to them under the laws and regulations to deviate the public
interest, in order to achieve personal gains, and posing this act ultimately
abuse and perversion of utmost administrative decision for the public
interest, It shows a defect deviation power. This is the drawback of more
defects common and most dangerous is also the distinctive character of
many departments and businesses that come to her, which is one of the

hidden defects associated with the psychology of the source of the



sy e sl b

administrative decision in many cases, where cover administration it
through the legalization of the rest of the elements of its decision.

In front of all of this, either the corruption that is branded by the
administration, and in particular the administration in the Third World, and
the persistent attempts to keep it away from places of corruption, had to be
requiring the administration to the rules and legislative provisions about
individual rights and freedoms for its deviation and domination, with the
availability of judicial review challenge of the deviation.
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Abstract

Contracting via e—mail and its confirmation

E-mail is to use the internet as an office mail since internet sends
pictures, files, and programs to anyone who has an e-mail and can also

receive messages and pictures and programs from any other user of
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At the present time e—-mail has been used to conclude contracts, for

internet.

example, any company may send advertising messages for its products
through the internet and recieve offers from people who may interest,
eventually reach to the conclusion of the contract.

And we will discuss this issue on the three axes, first axis focuse on
the concept of —mail and its advantages and flaws besides ownership
rights,The second axis deals with the conclusion of the contract via e-mail
and its compatibility with the general rules of contracting or are there
special rules for its conclusion.

The third axis deals with the confirmation of e-mail contracts, as
there are several ways to confirm it such as electronic writing and
electronic signature.
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Abstract
The title of this research is " Non civil responsibility of presenter

certification services '( as a comparative study ) It’s contains the concept
of presenter certification services in the compare Arabic legislations of
electronic commerce or electronic signature, and the international treaties
of first and second UNICITRAL in 1996 and 2001, its obligations: and its
civil responsibility , in the first chapter.
While the contains of the second chapter is the important sixth

statements of presenter certification non civil responsibility.
Finally the last chapter have a conclusion which contains some result

and suggestions which may be benefit in practical legal life.
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