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Abstract
The established legal and jurisprudential position is that the material
element of any crime is distinct from its moral element. This is based on
the premise that the elements of the material element are the tangible,
physical criminal act in the external world, which often results in an
external effect representing the outcome of the activity. However, penal
jurisprudence has deviated from this, agreeing on the concept that the
criminal act in a breach of trust is intertwined with the intent to possess.
This intent is the foundation of that act and is entirely absent if the trustee,
who uses, disposes of, or participates in the movable property, does not
intend to possess it. The criminal act of breach of trust manifests itself in
the perpetrator adding the property to their own and then disposing of it as
its owner. This jurisprudence overlooks the fact that the intent to possess
in breach of trust is a specific intention within this crime, belonging to the
moral element, not the material element. To argue otherwise would
introduce a teleological dimension into the criminal act, a concept not
recognized by jurisprudence. In other words, it would claim that intent is
an element of the criminal act, and furthermore, it would lead to
confusion. Among the elements of the crime of breach of trust, and in
terms of legal obligation, its penalty is integrated and linked to a
document between its elements. Therefore, accuracy and analysis require
distinguishing between its elements and acknowledging each element’s
independence, content, and special concept that distinguishes it from
others.
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